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STATEMENT OF PURPOSE AND EFFECT

I Purpose and Effect

Bill 22-0329, the “Trafficking Survivors Relief Amendment Act of 2018, was introduced
on June 20, 2017, by Councilmember Mary Cheh and Committee Chairperson Charles Allen.
Councilmembers Jack Evans, Vincent Gray, David Grosso, Kenyan McDuffie, Brianne Nadeau,
Elissa Silverman, and Robert White co-sponsored the bill. B22-0329 was referred to this
Committee on June 20, 2017, with comments from the Committee on Transportation and the
Environment, and the Committee held a public hearing on the bill on September 21, 2017.

Human trafficking victims? are often coerced into criminal activity by their traffickers.
Although victims are most commonly forced to commit prostitution and related offenses like
solicitation, loitering, and lewdness, they may also be compelled to commit theft, drug-related
offenses, and, sometimes, violent offenses. When arrested for these offenses, law enforcement
agencies and prosecutors may fail to recognize that the victim was acting under duress during the
commission of the offense. Rather than divert these victims from the criminal justice system to
service providers that can address the effects of their victimization, victims are instead often met
with the traditional tools of law enforcement: arrest and prosecution. When victims ultimately
begin the difficult work of re-entering society, they then face significant barriers to maintaining
stable employment, housing, and education due to their criminal records.

In passing the Committee Print, the District would join more than thirty states. that permit
human trafficking victims to seal their records, either through the legal avenues of record sealing,
expungement, or vacatur. “Sealing” is the removal of records from publicly available sources.
Sealed records may, nevertheless, be accessed by an interested party that can demonstrate a
legitimate need for access to the records, such as law enforcement. “Expungement” can mean the
complete physical destruction of a criminal record or the alteration or redaction of criminal records
to remove information that identifies a specific individual. “Vacatur” refers to the process whereby
a judge overturns a conviction and dismisses the underlying charge — restoring the individual to
the legal status they occupied before they were ever even charged with the crime. Vacatur is the
most robust type of criminal record sealing.

B22-0329 would specifically establish two new forms of relief for victims of human
trafficking: the vacatur of convictions and the expungement of criminal records that did not result
in a conviction. To qualify for the vacatur or expungement established by B22-0329, the moving
party (“movant”) must demonstrate that the conduct underlying the criminal records or conviction
was the direct result of the movant having been a victim of trafficking. While there are record
sealing laws of general applicability in the District, none specifically address the unique situation
of human trafficking victims. Furthermore, expungement and vacatur are more robust forms of
relief than simply sealing these records from public view.

At the same time, the Committee recognizes the need to discern between arrests and
convictions for uncoerced, culpable conduct from those where the victim was acting under duress.

2 The Committee Print uses the terms “victim” and “survivor” interchangeably, although individuals who have lived
experience of trafficking may identify with one or both or neither. »
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The Committee Print accomplishes this by creating an adversarial process for movants seeking
vacatur or expungement. Movants must prove by clear and convincing evidence that they are a
victim of human trafficking, and that the conduct underlying their criminal records or convictions
was “the direct result of the individual being a victim of human trafficking.” Prosecutors may
respond to and oppose a movant’s motion for relief. A judge from the Superior Court of the District
of Columbia will ultimately make an individualized determination as to whether a movant has met
their burden and is, therefore, entitled to relief. Finally, the Committee Print excludes from relief
certain criminal offenses so serious in nature that the conduct should not be excused — even if the
perpetrator was a victim of human trafficking. It is important to note that all movants applying for
vacatur of convictions would have already served their sentences.

I1. Background

a. Criminal Records and Collateral Consequences

An individual’s contact with the justice system is accompanied by countless publicly
available documents, including records of arrest, formal charging decisions, and the final
disposition of cases..In the District, documents that accompany a criminal case are generally
accessible to the public.} These records remain available long after the disposition of the case or,
if the individual was convicted, after the successful completion of the sentence. Sources estimate
that there are approximately seventy million Americans with a criminal record — one third of the
adult population.* '

When a defendant is convicted of a crime — after a trial or by plea — a court can impose a
sentence on that individual. The individual can be ordered to complete community service, pay a
fine, abide by the terms and conditions of probation or community supervision, or serve a period
of incarceration. A court may also place restrictions on where offenders can live or with whom
they associate. The Committee Report refers to these judge-imposed penalties as a formal sentence.

There are, however, myriad other barriers to housing, employment, education, and public
assistance that individuals experience because of their criminal record.’ These barriers, called
“collateral consequences”, are imposed not by the penal law, but “by ancillary rules, statutes, or

3 For a description of which D.C. Superior Court records are available electronically, see D.C. Superior Court, eAccess
User Guide, available at https://www.dccourts.gov/sites/default/files/e Access-User-Guide-Updated.pdf. Neither
sealed nor confidential records are accessible via the eAccess platform. See D.C. Superior Court, Frequently Asked
Questions (last visited May 17, 2018), available at https://www.dccourts.gov/sites/default/files/eaccess/eAccess-
FAQs.pdf. In addition to electronic access, public records are available on site. See id.

4 See Gary Fields & John Emshwiller, Wall Street Journal, As Arrest Records Rise, Americans Find Consequences
Can Last a Lifetime (August 18, 2014), available at https://www.wsj.com/articles/as-arrest-records-rise-americans-
find-consequences-can-last-a-lifetime-1408415402; Kathy Gurchiek, Society for Human Resource Management,
Research: Employers Willing to Overlook a Criminal Record to Hire the Right Person (May 17, 2018), available at
https://www.shrm.org/ResourcesAndTools/hr-topics/behavioral-competencies/global-and-cultural- -
effectiveness/Pages/Research-Employers-Willing-to-Overlook-Criminal-Record-to-Hire-Right-Person.aspx.

5 For a comprehensive listing of collateral consequences nationwide, see Justice Center, The Council of State
Govemnments, National Inventory of Collateral Consequences of Conviction (last visited May 17, 2018), available at

https://niccc.csgjusticecenter.org/map/.




practices that make it much harder to obtain a job, housing, or other necessities.”® Collateral
consequences can limit the exercise of otherwise constitutionally protected rights. Individuals
convicted of a felony are, for example, banned from owning firearms’ or subject to occupational
licensing restrictions, as discussed below.

Regarding employment opportunities, collateral consequences can take two general forms.
The first are legal prohibitions on certain types of employment for individuals with convictions for
particular offenses. In the District, for example, applicants for occupational licenses cannot have
been “convicted of an offense which bears directly on the fitness of the person to be licensed.”®
Even if a candidate is not legally disqualified from employment on the basis of a conviction, many
employers conduct background checks on candidates with the intention of avoiding legal liability
for negligent hiring decisions, maintaining a safe workplace, preventing theft or embezzlement,
and determining the overall trustworthiness of a potential employee.? Consequently, and although
the District has “banned the box” in employment,'? records of arrests or formal chargirig decisions
— even those that did not result in conviction - can still serve as the ba31s for some adverse hiring
decisions:

The fact of an arrest does not establish that criminal conduct has occurred, and an
exclusion based on an arrest, in itself, is not job related and consistent with business
necessity. However, an employer may make an employment decision based on the
conduct underlying an arrest if the conduct makes the individual unfit for the
position in question.'!

In addition to these economic consequences, criminal records can have deleterious effects
on an individual’s sense of dignity and self-worth. Ms. Amaya, a public witness, testified at the
Committee’s public hearing on the bill about the stigmatizing effects of criminal convictions:

Carrying criminal convictions affected multiple areas of my life. And I think even
if those records didn’t affect applications for education, banking or housing . . . they
affected me — the stigma of having a criminal record and being known as a criminal
even though I was the victim...Trying to live my life as a productive citizen with
multiple criminal records hanging over my head seemed almost impossible.”'2

¢ Washington Lawyers’ Committee for Civil Rights & Urban Affairs, The Collateral Consequences of Arrests and
Convictions under D.C., Maryland, and Virginia Law (October 22, 2014) at 1 (quoting Council for Court Excellence,
Unlocking Employment Opportunity for Previously Incarcerated Persons in the District of Columbia at 5 (2011)).

7 See D.C. Official Code § 22-4503. See also 18 U.S.C. 922(g)(1) for the federal counterpart.

8 D.C. Official Code § 47-2853.12.

9 See Society for Human Resource management, SHRM Survey Findings: Background Checking—The Use of
Criminal Background Checks in Hiring Decisions at 6 (July 19, 2012), available at https://www.shrm.org/hr-
today/trends-and-forecasting/research-and-surveys/Documents/2012BackgroundCheck Criminal FINAL.pptx.

'0 See Fair Criminal Record Screening Amendment Act of 2014, effective December 17, 2014 (D.C. Law 20-152;
D.C. Official Code § 32-1341 ef seq.).

'1'U.S. Equal Employment Opportunity Commission, EEOC Enforcement Guidance Number 915.002 (April 25,
2012), available at https://www.eeoc.gov/laws/guidance/arrest_conviction.cfin.

'2 Committee on the Judiciary & Public Safety Public Hearing on Bill 22-0329, the “Trafficking Survivors Relief
Amendment Act of 2017” (oral testimony of Barbara Amaya, Public Witness), available at

http://dc.granicus.com/MediaPlayer.php?view_id=2&clip id=4108.
4




Many jurisdictions have recognized the substantial social costs of criminal records and, in
response, have enacted laws to restrict public access to or eliminate those records. The Committee
Report refers to this body of laws as “record sealing laws.” Record sealing laws can be roughly
divided into three categories, as mentioned briefly above: sealing, expungement, and vacatur.
Sealing, the least robust form of relief, is the removal of records from publicly available sources.
Sealed records are, however, still available if an interested party can demonstrate a legitimate need
for access to the documents. In contrast, expungement refers to the destruction or alteration of
criminal records or the removal of information that identifies a specific individual. Vacatur, the
most robust form of relief, nullifies a conviction and is intended to restore an md1v1dual to the
status they occupied prior to their arrest or conviction.

b. The Coercive Nature of Human Trafficking
Through educating our law enforcement officers, prosecutors, and judges, we have

begun to recognize that the old model of prosecuting human trafficking cases — that
is, treating victims as criminal defendants in order to leverage them into forced

cooperation against -their traffickers — is ineffective, unproductive, -and
misunderstands the coercive nature of the victimization that occurs in human
trafficking.’? '

Human trafficking is the “organized criminal activity in which human beings are treated as
possessions to be controlled and exploited (as by being forced into prostitution.or involuntary
labor).”'* It was estimated that on any given day in 2016, approximately twenty-five million people
worldwide were forced to work under threat or coercion.'” During the Committee’s hearing,
Andrea Powell, Founder of FAIR Girls, summarized the prevalence of human trafficking in the
District:

Washington, D.C. has a particularly acute human trafficking issue. It is estimated
that roughly 500 individuals seek services due to their victimization just of sex
trafficking each year. The FBI identifies D.C. as one of the top 14 cities in the
United States where commercial sexual exploitation takes place. The National
Human Trafficking Resource Center notes that because of D.C.’s location along
major highways and thoroughfares, and Baltimore’s proximity, D.C. has a
significant part of the East Coast’s sex trafficking circuits. NHRTC also states that
phone calls placed for help were made at a rate that was sixteenth highest in the

nation, despite the population of D.C. being far lower than the average U.S. state.'®

'3 Committee on the Judiciary & Public Safety Public Hearing on Bill 22-0329, the “Trafficking Survivors Relief
Amendment Act of 2017” (written testimony of Erin Andrews, Director of Policy, FAIR Girls), available at

http://lims.dccouncil.us/Download/38336/B22-0329-HearingRecord 1.pdf. v
4 Human Trafficking, Merriam-Webster (May 15, 2018), available at https://www.merriam-

webster.com/dictionary/human%20trafficking. ,
15 International Labor Organization & Walk Free Foundation, Global estimates of modern slavery: forced labour

and forced marriage at 9 (2017), available at http://www.ilo.org/wemspS/groups/public/---dgreports/---
dcomm/documents/publication/wcems 575479.pdf. ‘

16 Committee on the Judiciary & Public Safety Public Hearing on Bill 22-0329, the “Trafficking Survivors Relief
Amendment Act of 2017” (oral testimony of Andrea Powell, Founder, FAIR Girls), available at
http://dc.granicus.com/MediaPlayer.php?view_id=2&clip_id=4108.
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Traffickers use force and the threat of force to control their victims. Traffickers will isolate
victims from their support networks to make the victim more dependent on the trafficker.!”
Traffickers also often demand that their victims perform or coerce them into performing criminal
acts. In the context of sex trafficking, this most often takes the form of the offense of prostitution!'?
and related offenses such as loitering and solicitation:

The vast majority of the crimes we see our clients being forced to commit are low
level misdemeanors. Of these misdemeanors, the majority of them are prostitution
or prostitution-related offenses. A typical situation involves a trafficker posting
online commercial sexual advertisements for one of his victims against her will and
then using the threats of bodily harm to coerce her into the selling of sex for money.
The victim is then arrested for prostitution through a law enforcement
investigation.'?

But traffickers frequently compel their victims to engage in a variety of other criminal
behavior. For example, traffickers may encourage their victims to provide false statements to law
enforcement in order to evade capture.?? Or they may force their victims to transport drugs or other
contraband to shield the trafficker from criminal liability. As put by Ms. Andrews, a former
prosecutor who handled human trafficking cases for the United States Attorney’s Office for the
District of Columbia:

I personally have seen traffickers force victims to take drugs, sell drugs, give drugs
to minor victims that they’re working beside. I have seen them have to steal from
the people they were sold to. I have seen them have to drive under the influence
and without a license because their identification was taken by their trafficker...
I’ve seen traffickers stash firearms underneath the victim to ensure that he didn’t

17 Committee on the Judiciary & Public Safety Public Hearing on Bill 22-0329, the “Trafficking Survivors Relief
Amendment Act of 2017” (written testimony of Toni McIntosh Harper, Vice President of Programs, The Federal
City Alumnae Chapter, Delta Sigma Theta Sorority, Inc.), available at
http://lims.dccouncil.us/Download/38336/B22-0329-HearingRecord1.pdf (“They are sometimes, although not
always, transported away from their homes and families, forced to rely on their captors for food and * securlty, and
threatened with physical harm if caught.”).

'8 The Committee uses the term “prostitution” to refer to the criminal offense. Under D.C. Code § 22-2701.01(3),
“prostitution”” means “a sexual act or contact with another person in return for giving or receiving anything of value.”
19 Committee on the Judiciary & Public Safety Public Hearing on Bill 22-0329, the “Trafficking Survivors Relief
Amendment Act of 2017” (oral testimony of Stacey Reimer, Executive Director, Amara Legal Services), available at
http://dc.granicus.com/MediaPlayer.php?view_id=2&clip id=4108.

20 Committee on the Judiciary & Public Safety Public Hearing on Bill 22-0329, the “Trafficking Survivors Relief
Amendment Act of 2017 (written testimony of Toni McIntosh Harper, Vice President of Programs, The Federal
City Alumnae Chapter, Delta Sigma Theta Sorority, Inc.), available at
http://lims.dccouncil.us/Download/38336/B22-0329-HearingRecord 1 .pdf (“[Victims] are taught to lie to law
enforcement authorities to protect their captor at their own peril. Making matters worse, a trafficked person whose
only encounters with law enforcement are often under the trauma of an arrest, mak[es] it less likely for that
individual to trust law enforcement authorities.”).




have direct criminal exposure for that firearm, and also to use it as a coercive tool
against the victim.?! '

In some cases, trafficking victims may even be coerced into becoming “bottom girls” —
women who collaborate with their trafficker to help traffic other individuals:

However, we cannot ignore that victims are also forced to commit crimes that are
more serious. These crimes range from drug offenses and firearm offenses to even
the crime of human trafficking itself. The phrase “bottom girl” is used to refer to a
victim of human trafficking who is forced by her trafficker to control and coerce
his other victims...Often, bottom girls have been trafficked for many years,
beginning when they were teenagers. The bottom girls — and other victims — then
become saddled with criminal records. As a result, they are prevented from
obtaining employment, housing, education, and other necessities.??

In theory, victims that committed crimes because they were forced to by their trafficker
could claim that they were acting under duress and are, therefore, excused from criminal liability.?3
Ms. Amaya, a trafficking survivor who testified at the Committee’s hearing, endorsed a similar
position, stating that “Anyone who has been forced, tricked, or coerced into criminal activity
should not be considered as having consented to that activity . . . and therefore should not be
considered a criminal.”?* In practice, however, survivors rarely avail themselves of the duress
defense. That reluctance is, in part, due to survivors’ fear of retaliation by their traffickers:

The purpose of vacatur is recognizing that survivors are often forced to commit
many crimes, even violent crimes, under extreme duress. In our experience,
survivors do not assert a duress defense during their trials, because doing so would
mean risking their safety by testifying against their trafficker.?®

A survivor’s reluctance to use the duress defense may also stem from the fact that survivors
‘may not identify themselves as a victim until long after their trafficking experience. As stated by
Ms. Powell during the public hearing, “[f]ear of coercion, threats of violence, trauma-bonds, and
the psychological torment of human trafficking survivors means it often takes years to self-identify

2 Committee on the Judiciary & Public Safety Public Hearing on Bill 22-0329, the “Trafficking Survivors Relief
Amendment Act of 2017” (oral testimony of Erin Andrews, Director of Policy, FAIR Girls), available at
http://dc.granicus.com/MediaPlayer.php?view id=2&clip_id=4108.

22 Committee on the Judiciary & Public Safety Public Hearing on Bill 22-0329, the “Trafficking Survivors Relief
Amendment Act of 2017 (oral testimony of Stacey Reimer, Executive Director, Amara Legal Services), available at
http://dc.granicus.com/MediaPlayer.php?view_id=2&clip id=4108. ,

23 See McClam v United States, 775 A.2d 1100 (*A duress instruction is appropriate if the evidence is sufficient for a
reasonable jury to find that the defendant participated in the offense as the result of a reasonable belief that he would
suffer immediate serious bodily injury or death if he did not participate in the crime.”).’

24 Committee on the Judiciary & Public Safety Public Hearing on Bill 22-0329, the “Trafficking Survivors Relief
Amendment Act of 2017” (oral testimony of Barbara Amaya, Public Witness), available at
http://lims.dccouncil.us/Download/38336/B22-0329-HearingRecord | .pdf.

25 Committee on the Judiciary & Public Safety Public Hearing on Bill 22-0329, the “Trafficking Survivors Relief
Amendment Act of 2017” (written testimony of Stacey Reimer, Executive Director, Amara Legal Services), available
at http://lims.dccouncil.us/Download/38336/B22-0329-HearingRecord 1 .pdf.
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— years of care, counseling, recovery, and safety.”?® Victims are, therefore, saddled with shame
and the stigma of arrest and conviction records for conduct into which they were forced by their
trafficker. Of the women served by FAIR Girls “in 2015 and 2016, approximately half of the young
women..égerved had experienced one arrest or conviction prior to getting the help they need to
survive.” -

c. Approaches in Other Jurisdictions

As legislatures’ understanding of human trafficking has evolved, thirty-two states have
created laws allowing victims of human trafficking to seal, expunge, or vacate criminal records;
twenty-five states provide for the vacatur of convictions, three states offer expungements, and four
allow the criminal records to be sealed. There is also pending in the U.S. Senate a federal bill that
would permit vacatur of convictions and expungement of arrest records for victims of human
trafficking, on which the Committee Print is modeled.?

States are split on which offenses are eligible for relief under their record sealing laws for
survivors. Only the offense of prostitution is eligible for relief in North Carolina.?® California, in
contrast, allows for the vacatur of any nonviolent offense including prostitution.?® Connecticut
goes even further, and allows for the vacatur of any judgement of conviction, provided that the
conduct resulted from the individual being a trafficking victim. A table summarizing the record
sealing laws in other jurisdictions can be found below:

2% Committee on the Judiciary & Public Safety Public Hearing on Bill 22-0329, the “Trafficking Survivors Relief
Amendment Act of 2017” (oral testimony of Andrea Powell, Founder, FAIR Girls), available at
http://dc.granicus.com/MediaPlayer.php?view_id=2&clip_id=4108.

27 Committee on the Judiciary & Public Safety Public Hearing on Bill 22-0329, the “Trafficking Survivors Relief
Amendment Act of 2017” (oral testimony of Andrea Powell, Founder, FAIR Girls), available at
http://dc.granicus.com/MediaPlayer.php?view id=2&clip_id=4108.

28S. 104, 115" Cong., available at https://www.congress.gov/bill/1 1 5th-congress/senate-bill/104.

2 See N.C. Gen. Stat. § 15A-1415(b)(10); N.C. Gen. Stat. § 15A-1416.1

30 Cal. Pen. Code § 236.14




Table 1: State Record Sealing Laws for Trafficking Victims

. Eligible Offenses. | . .. Scope of Eligibility
Alabama®' None N/A N/A N/A
Alaska’? None N/A N/A N/A
“If a court grants an A “conviction under
application submitted ARS. § 13-3214,0ra Requires showing that “the
by a sex trafficking conviction under a city applicant's participation in
ARS. § 13- victim, all paper and or town ordinance that the offense was the direct
907, electronic records of the has the same or result of having been a victim
Ariz. R. Crim. | vacated conviction substantially similar of sex trafficking pursuant to
Arizona® P. 29.1 become confidential.” elements.” A.RS. § 13-1307
Conviction was “a result of the
: ACA.§ 16- : person's having been a victim of
Arkansas 90-1412 Sealing the conviction Prostitution human trafficking.”
Vacatur of the “The commission of the
Cal. Pen. conviction and crime was a direct result of
Code § expungement of the Any nonviolent offense, being a victim of human
California 236.14 arrest including prostitution trafficking.”
“The defendant establishes . .
Prostitution, soliciting . that, at the time he or she
for prostitution, keeping committed the offense, he or
a place of prostitution, she had been trafficked by
public indecency, or any another person . . . for the
C.R.S.24-72- | Sealing of conviction corresponding municipal purpose of performing the
Colorado 706 records code or ordinance offense.”
“[PJarticipation in the offense
was a result of having been a
victim of conduct of another
person that constitutes (1)
trafficking in persons under
section 53a-192a, or (2) a
criminal violation of 18 USC
“[V]acate any judgment “Any judgment of Chapter 77, as amended from
Connecticut Sec. 54-95¢ of conviction” conviction” time to time.”
“[PJrostitution, loitering
or obscenity committed “[P]rostitution, loitering or
as a direct result of being obscenity committed as a
11 Del. C. § Pardon, expungement a victim of human direct result of being a victim
Delaware 787(j) of conviction trafficking” of human trafficking”
“[E]xpunge the criminal All offenses except serious | “[O]ffense was committed or
Fla. Stat. § history record” but later felonies. See Fla. Stat. § reported to have been committed
Florida 943.0583 states “A conviction 775.084(1)(b)1.

as a part of the human trafficking

31 Alabama does not have a record sealing law specifically for trafficking survivors, but it has established an
affirmative defense. See Code of Ala. § 13A-6-159. The state also provides for the sealing of juvenile records (see
Code of Ala. § 12-15-136) and for expungement of non-felony convictions (see Code of Ala. § 15-27-1).

32 Alaska has a record sealing law of general applicability that is not specifically for trafficking survivors. See AS §

12.62.180.

33 Arizona does not have a record sealing law speciﬁcélly for trafficking survivors. It does, however, have a record
sealing law for juveniles. See A.R.S. § 13-921.




Suate Sowenaftaw | - Formof Relief Eligible Offenses .| Scope of Eligibiliy
expunged under this section scheme of which the person was a
is deemed to have been victim or at the direction of an
vacated due to a substantive operator of the scheme”
defect in the underlying
criminal proceedings.”

Georgia None None None None
“[Clommiitting the offense of
prostitution under section
712-1200, loitering for the
purpose of engaging in or
advancing prostitution under
section 712-1206, street
solicitation of prostitution in
designated areas under
section 712-1207, or
convicted of a lesser offense
when originally charged with
a violation of section 712-
1200, 712-1206, or 712-
1207
“[D]efendant’s participation in the
Does not cover offenses of | offense was the result of the
*“(a) Sex trafficking under person havirig been a victim of:
section 712-1202; (a) Sex trafficking under section
(b) Promoting prostitution - | 712-1202 or promoting
under section 712-1203; or | prostitution under section 712-
(c) A person who pays, 1203; or (b) A severe form of
agrees to pay or offers a fee | trafficking in persons as defined
to another person to engage in| in title 22 United States Code
Hawaii § 712-1209.6. | Vacate the conviction sexual conduct.” section 7102(9)(A).”
“[T)he court shall
vacate the conviction, if
any, and order that the “[Clommitted during a
criminal history records period of time when the
taken in connection person was a victim of
with the arrest, Prostitution, “or any human trafficking and that
prosecution and other offense determined was the result of acts
Idaho Code § | conviction be by the court to be required by the human
Idaho 67-3014 expunged.” appropriate.” trafficker”
Misdemeanor
prostitution, felony “[T]he violation was a result
725 ILCS prostitution (first of the defendant having been
5/116-2.1 (not | “[V]acate the offense), and “similar a victim of human
Illinois yet codified) conviction” local ordinance[s]” trafficking.”
The victim of human
trafficking was “at the time
the person committed the
“[Clommitted an offense offense, the person was: (A)
2017 Ind. HEA | “[E]ntitled to have the that did not result in coerced; or (B) under the
1218 (not yet | person’s conviction bodily injury to another control of
Indiana codified) vacated” person” another person.
Iowa None N/A N/A N/A
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i»;.~:‘.‘_‘;‘6,'tl',lt”ei~'15v2; % .S oiic ¢ of Law LS Fd?'m"?o"ff Relief ;":" " Eligible Offenses Scope of Eligibility
*...[T]he records or
files concerned shall be
treated as if it never
occurred, except that
upon conviction of a “T)he juvenile is a victim of
| crime or adjudication in human trafficking,
a subsequent action aggravated human trafficking
under this code the “[I]ncluding, but not or commercial sexual
offense may be limited to, acts which, if exploitation of a child, the
considered in committed by an adult, adjudication concerned acts
determining the would constitute” public committed by the juvenile as
K.S.A. § 38- sentence to be disorderly conduct or a result of such
Kansas 2312 imposed.” selling sexual relations. victimization”
“For the purposes of ‘
expungement under KRS “[Plerson’s participation in the
431.076, a finding by the offense is determined to be the
court that the person’s Prostitution; promoting direct result of being a victim of
participation in the offense | prostitution; permitting human trafficking, the person may
was a direct result of being a| prostitution; loitering for make a motion in the court in
victim of human trafficking | prostitution purposes; human | which the charges were filed to
shall deem the charges as trafficking; promoting human| expunge all records of the
Kentucky KRS § 529.160 | dismissed with prejudice.” | trafficking. offense.”
“Expungement and
sealing of the record
and report of the
juvenile proceedings “. Child’s participation in
. . all records and files the offense was a result
related to the child’s of having been a victim
arrest, citation, of human trafficking
investigation, charge, under R.S. 14:46.2 or a
delinquency victim of a severe form
proceedings, of trafficking under the Juvenile offenses of
adjudication, and federal Trafficking prostitution, prostitution by
La. Ch.C. Art. | probation for the Victims Protection Act massage, or crime against
Louisiana 923 offense.” (22 U.S.C. 7101 et seq.). nature by solicitation.
Maine None None None None
“[W]hen the person
committed the act or acts of
prostitution, the person was
acting under duress caused by
an act of another committed
in violation of the prohibition
“[TThe court may vacate A person convicted of against human trafficking
Md. Criminal | the conviction, modify prostitution under § 11- under § 11-303 of the
Procedure Code| the sentence, or grant a 306 of the Criminal Law Criminal Law Article or
Maryland Ann. § 8-302 new trial.” Article under federa] law.”
Massachusetts* None None None None

34 Massachusetts has a record sealing law of general applicability that is not specifically for trafficking survivors. See

ALM GL

ch. 276, § 100A.
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Seope of Eligibiiy

“[E]nter an order

Convictions of:
Soliciting, accosting, or
inviting to commit
prostitution or immoral
act; Admitting to place
for purpose of
prostitution; Engaging
services for purpose of
prostitution, lewdness, or
assignation; engaging
services with person less
than 18 years of age for
purpose of prostitution,
lewdness, or assignation;

“[1]f he or she committed the
offense as a direct result of

MCLS § setting aside the or substantially similar his or her being a victim of a
Michigan 780.621 conviction.” local ordinances human trafficking violation.”
Minnesota®’ None N/A N/A N/A
Human trafficking;
procuring involuntary
servitude; procuring
sexual servitude of a
minor; destruction,
concealment, or
confiscation of passport
or other immigration
document for purpose of
preventing person's
freedom of movement or
ability to travel; aiding, *“[T)he defendant’s
Miss. Code abetting, or conspiring to participation in the offense
Ann. § 97-3- “Vacate the violate human trafficking was the result of being a
Mississippi 54.6° conviction.” provisions victim”
Missouri’ None N/A N/A N/A
“[T]he person’s participation
in the offense was a direct
result of having been a victim
of human trafficking or of sex
“[P]rostitution, trafficking under the federal
promoting prostitution, Trafficking Victims
46-18-608, “[V]acate a person’s or another nonviolent Protection Act, 22 U.S.C.
Montana MCA conviction” offense” 7103 through 7112.”
Nebraska None N/A N/A N/A
‘ Prostitution, solicitation .
for prostitution, unlawful “The participation of the
trespass, loitering, defendant in the offense was
NRS loitering for the purposes the result of the defendant
Nevada 176.515(5) “[V]acate a judgement” of prostitution having been a victim of...

35 Minnesota has a record sealing law of general applicability that is not specifically for trafficking survivors. See
Minn. Stat. § 609A.02.
36 While Missouri does not have a law specifically for trafficking survivors, expungements are generally available for
misdemeanor and felony convictions after a specific waiting period. See § 610.140 R.S.Mo.
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- State

- Statute or.

| Sourceof Law | - FormofRelief —

'E’igibk Offenses -

- Scope of Eligibility

7(1) trafficking in persons...
or ’
(2) Involuntary servitude...”

New
Hampshire

RSA 633:7

“[V]acate the
conviction”

Indecent exposure;
lewdness; prostitution
and prostitution-related
offenses

“[Clonduct committed as a
direct result of being a victim
of human trafficking”

New Jersey

N.J. Stat. §
2C:44-1.1

Vacatur and
expungement

Prostitution and related
offenses; Loitering for
the purpose of engaging
in prostitution; similar
local ordinances

“[Tlhe person’s participation
in the offense was a result of
having been a victim of
human trafficking pursuant to
section 1 of P.L.2005, ¢.77
(C.2C:13-8) or as defined in
paragraph (14) of 22 US.C. §
7102.” '

New Mexico

None
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